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the GrowinG Supply oF ecolabeleD  
SeaFooD: an economic perSpective
by Nicolai V. Kuminoff, Darrell J. Bosch, Dan Kauffman, Jaren C. Pope, & Kurt Stephenson*
InTroDucTIon
Consumers respond to names and labels on food prod-ucts. In the seafood industry, this has led to the renam-ing of species that sound like they would taste bad. For 
example, “slimehead” (Hoplostethus atlanticus) was renamed as 
“orange roughy” in order to increase its marketability in restau-
rants and supermarkets.1 Unfortunately the marketing strategy 
worked too well. After first becoming widely available in the 
United States in the 1980s, this New Zealand and Australian 
fish became so popular that it was overfished and the popula-
tion crashed.2 Today, orange roughy is on the Monterey Bay 
Aquarium’s “Seafood Watch” list of fish to avoid.3 The Seafood 
Watch list is part of a growing effort by independent organiza-
tions and government agencies to inform consumers about the 
health of fisheries and the sustainability of their harvesting prac-
tices. The seafood industry has begun to use this information to 
develop ecolabels for fish caught from fisheries that are man-
aged sustainably.
Ecolabeling refers to placing a seal of approval on a product 
to recognize that it has been certified as meeting specific cri-
teria for the environmental impacts of its production process. 
The  largest independent certification program for fisheries is the 
Marine Stewardship Council (“MSC”).4 Wild fisheries that sat-
isfy the Council’s criteria for sustainability may display its seal 
on their products.5 This ecolabel is intended to induce consumers 
to pay a premium for sustainable seafood or to consume MSC 
certified products rather than unlabeled seafood. If consumers 
are willing to pay a premium for ecolabeled seafood, they will 
provide an economic incentive for fisheries to shift toward more 
sustainable production practices. 
Seafood bearing the MSC label is currently sold in thirty-
nine countries and can be found in major supermarkets including 
Wal-Mart and Whole Foods.6 Since the number of fisheries cur-
rently seeking MSC certification is more than twice as large as 
the number currently certified, the supply of ecolabeled seafood 
will continue to grow in the near future.7 This article describes 
the growing market for ecolabeled seafood and provides an 
economic perspective on emerging legal and policy issues. We 
begin with an overview of the different ecolabeling schemes, 
with emphasis on the Marine Stewardship Council. We then 
summarize the state of knowledge on the demand for ecolabeled 
seafood and discuss three issues: conflicting labeling claims, 
the impact of ecolabeling on the demand for fish which are har-
vested sustainably but not sold under an ecolabel, and the effect 
of ecolabeling on the health of aquatic ecosystems. 
seaFooD ecolabelInG anD The cerTIFIcaTIon  
oF susTaInable FIsherIes
Perhaps the first non-governmental effort to bring fisheries 
management to the attention of consumers was the Earth Island’s 
Institute campaign for “dolphin safe” tuna. The campaign took 
off in 1988, when an Earth Island employee videotaped dolphins 
drowning in tuna nets.8 This campaign was instrumental in pass-
ing federal legislation and getting major U.S. tuna packers to 
change their harvest practices and put “dolphin safe” labels on 
their cans. 
In 1996 the World Wildlife Fund and Unilever, a multina-
tional corporation, jointly developed an independent organiza-
tion to certify sustainable fisheries—the Marine Stewardship 
Council.9 Subsequently, other independent certifying organiza-
tions have been formed, such as the Monterey Bay Aquarium’s 
Seafood Watch program.10 Meanwhile, industry groups such as 
the Alaska Seafood Marketing Institute have developed their 
own sustainability criteria.11 International growth in seafood 
ecolabeling has also led the Food and Agriculture Organization 
of the United Nations to issue broad guidelines for ecolabeling 
of marine products.12 Domestically, the U.S. National Oceanic 
and Atmospheric Administration’s (“NOAA”) Fish Watch pro-
gram tracks whether specific fisheries meet the ten conservation 
and management standards defined by the Magnuson-Stevens 
Fishery Conservation and Management Act.13 For the interested 
seafood consumer, there is clearly a wealth of information about 
the sustainability of fisheries. 
Today, the Marine Stewardship Council is still the largest 
independent third-party certification program and its sustainabil-
ity seal is the most widely recognized seafood ecolabel.14 The 
label is intended to provide consumers with information about 
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the sustainability of the seafood they purchase in order to help 
them make informed decisions in the marketplace.15 
To receive MSC certification, a fishery must demonstrate 
that it complies with three broad principles for sustainable 
fishing:16 
MSC Principle 1: A fishery must be conducted in a 
manner that does not lead to over-fishing or depletion 
of the exploited populations and, for those populations 
that are depleted, the fishery must be conducted in a 
manner that demonstrably leads to their recovery.
MSC Principle 2: Fishing operations should allow for 
the maintenance of the structure, productivity, function 
and diversity of the ecosystem (including habitat and 
associated dependent and ecologically related species) 
on which the fishery depends.
MSC Principle 3: The fishery is subject to an effective 
management system that respects local, national and 
international laws and standards and incorporates insti-
tutional and operational frameworks that require use of 
the resource to be responsible and sustainable.17
These general principles underlie twenty-three specific cri-
teria that each fishery must satisfy in order to license the MSC 
ecolabel.18 For example, one of the criteria that must be satis-
fied under MSC Principle three is that mechanisms must be in 
place to limit or close the fishery when designated catch limits 
are reached.19 Likewise, fisheries must demonstrate that they do 
not use poisons or explosives.20 
A fishery seeking MSC certification can hire an independent 
certifier who has been accredited by MSC to determine whether 
their harvesting practices meet MSC standards.21 Certification 
lasts for five years and a fishery is also subject to annual audits.22 
After a fishery has received certification, manufacturers and pro-
cessors who want to use the MSC logo must pay an additional 
licensing fee to do so. 23 
Since 1997, the Marine Stewardship Council’s ecolabel has 
been licensed by nearly fifty different seafood brands and over 
200 specific products, which are sold in restaurants and national 
supermarket chains in the United States.24 This is not limited to 
small organic groceries and local health food stores. National retail 
chains have become interested in the MSC label. Whole Foods, 
the nation’s largest retailer of organic foods, started supporting 
the MSC label in 1999.25 In February 2006, Wal-Mart announced 
that it would purchase all of its wild-caught fresh and frozen sea-
food from MSC certified fisheries within three to five years.26
One limitation of the Marine Stewardship Council’s certi-
fication program is that its standards only apply to wild capture 
fisheries. MSC does not currently certify aquaculture and has no 
plans to do so in the future.27 Other independent organizations 
do monitor aquaculture. The Monterey Bay Aquarium’s Sea-
food Watch Program, begun in 1999, developed a “stoplight” 
system for reporting the sustainability of both wild caught and 
aquaculture fisheries. Its regional “pocket guides” use color cod-
ing to tell consumers whether a particular fish is a best choice 
(green), a good alternative (yellow), or a fish to avoid (red).28 
Compared to MSC, Seafood Watch is more comprehensive in its 
coverage. Fisheries do not pay to be evaluated. Seafood Watch 
conducts independent audits of major fisheries that serve dif-
ferent regions of the country.29 From an industry perspective, 
however, Seafood Watch’s pocket guides are more difficult to 
integrate into product labeling than the MSC label because the 
guides are updated biannually whereas MSC certification lasts 
for five years which facilitates longer term planning. 
Have the Marine Stewardship Council, Seafood Watch, and 
other ecolabeling programs been effective in promoting marine 
conservation and sustainable fishing practices? At the time of 
writing, thirty-five fisheries are certified by MSC and another 
seventy-eight are undergoing the assessment process for poten-
tial future certification.30 These fisheries, which are located 
around the world, have perceived the potential economic gains 
from ecolabeling to be sufficiently large to induce them to pay 
independent certifiers to verify that their fishing practices meet 
MSC standards. Whether their short run investment in certifica-
tion will translate into higher profits in the long run will depend 
on the extent to which ecolabels increase the demand for sus-
tainable seafood. 
The DemanD For ecolabeleD seaFooD
Market data on the sales of ecolabeled seafood are only 
beginning to become available. Without access to sales data, 
seafood economists have traditionally relied on statistical analy-
sis of consumer surveys to assess the potential demand for eco-
labeled products. In one of the first studies of the demand for 
ecolabeled seafood, economists at the University of Rhode Island 
conducted a mail survey of 1,640 potential seafood consumers in 
the lower forty-eight states during the fall of 1998. Participating 
households were asked to make a hypothetical choice between 
two regular seafood products (cod and shrimp) and ecolabeled 
versions of the same products that would cost up to five dollars 
more per pound.31 The survey results indicated that consumers 
would be willing to pay a premium for ecolabeled seafood, but 
that the size of the premium would differ across seafood prod-
ucts and consumer groups. Consumers with larger budgets and 
those who were members of environmental organizations were 
more likely to be willing to pay a premium for ecolabeled prod-
ucts.32 These results were reinforced by subsequent surveys of 
consumers in the United Kingdom.33 
While consumers say they are willing to pay more for ecola-
beled seafood, it is less clear whether the increasing availability 
of ecolabeled products will have a large impact on their purchas-
ing decisions. Recent evidence suggests that while consumers 
would be willing to pay more for ecolabeled versions of their 
favorite fish products, this “ecolabel effect” is too small to con-
vince average consumers to switch from their favorite fish (with-
out an ecolabel) to a less preferred fish (with an ecolabel).34
As more ecolabeled seafood products have entered the 
market, there have been some preliminary efforts to measure 
the effects on demand. For instance, preliminary evidence from 
supermarket scanner data suggests that the introduction of the 
dolphin-safe tuna label increased the market share of canned 
tuna by one percent between 1990 and 1995.35 However, this 
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analysis focused on sales of all canned tuna relative to lunch-
meat, red meat, and other seafood products and, therefore, 
did not isolate the shift of consumption away from unlabeled 
tuna and toward products bearing the dolphin-safe label. More 
recently, after the New Zealand hoki fishery received its MSC 
certification in 2001, the Unilever corporation increased its hoki 
purchases by an estimated $3 million.36 Hoki prices rose in the 
year after  certification although the portion of the rise attribut-
able to eco labeling is difficult to estimate precisely.37 
Overall, there is still very little evidence on the market 
demand for ecolabeled seafood. Survey results indicate that 
consumers would be willing to pay a premium for their favorite 
ecolabeled fish in restaurants and supermarkets, and case studies 
of specific fisheries indicate that ecolabels can increase returns 
to the industry.38 Yet the magnitude of the “ecolabel effect” on 
demand appears to be small. In order for consumers’ purchas-
ing decisions to influence the sustainability of fisheries, the 
price effect would have to pass through the marketing chain to 
provide a sufficiently large incentive for fishermen to change 
their harvesting practices.39 It is also important to remember 
that the existing evidence on market demand is almost entirely 
based on anecdotes and survey questions that ask consumers 
to speculate on their hypothetical future purchasing decisions. 
There is almost no market-based evidence on how consumers 
have actually reacted to the recent introduction of fresh and fro-
zen seafood products that have been certified by MSC or other 
organizations.
emerGInG Issues In seaFooD ecolabelInG
The impact of ecolabeling on the demand for seafood is 
one of many questions raised by the recent growth in the supply 
of “sustainable” seafood. Other interesting issues for industry 
experts, researchers, and policymakers to consider include label-
ing conflicts, the impact on the demand for seafood products 
that lack ecolabels but meet standards for sustainability, and the 
impact of ecolabeling on environmental quality. 
labelinG conFlictS
Labeling conflicts can occur when different ecolabeling 
schemes use the same terminology with different interpretations, 
or when they present conflicting information. For example, con-
sider two of Alaska’s fisheries: coho salmon and king crab. The 
Marine Stewardship Council, Seafood Watch, NOAA’s Fish 
Watch program, and the Alaska Seafood Marketing Institute 
all seem to agree that the coho salmon fishery is sustainable. 
Coho salmon has MSC certification, Seafood Watch gives it the 
“green light,” NOAA’s Fish Watch program notes that Alaska’s 
stocks are healthy, and the Alaska Seafood Marketing Institute 
(“ASMI”) advertises that coho salmon is one of many sustain-
able fisheries in the state of Alaska, which is “one of the most 
bountiful fishing regions on the planet, and has been recognized 
as a world model for sustainability.”40 
There is less agreement on Alaska king crab. While ASMI 
includes king crab among its list of sustainable fisheries, the 
crab fishery does not have MSC certification.41 NOAA and 
Seafood Watch both report that Alaska’s red king crab popula-
tion is healthy, but note that the pots used to catch crab can dis-
turb aquatic habitat and result in bycatch of females, juveniles, 
and non-targeted species.42 These concerns motivated Seafood 
Watch to give Alaska king crab its “yellow light.”43
The differences in the way NOAA, MSC, Seafood Watch, 
and ASMI characterize the sustainability of Alaska’s king crab 
fishery exemplify a broader issue in ecolabeling and green mar-
keting. Rapid growth in green marketing claims, conflicting 
reports, and vague language can leave consumers misinformed 
or confused. This is especially true when products are advertised 
using adjectives like “sustainable,” “renewable,” “eco-friendly,” 
and “green,” which are inherently vague or at least open to inter-
pretation. In response to the growth in environmental market-
ing, the Federal Trade Commission recently began reviewing its 
Guides for the Use of Environmental Marketing Claims, more 
commonly known as the “Green Guides.” This process may 
affect seafood ecolabeling practices because one of the issues 
being reviewed is the allowable use of the word “sustainable” 
among other environmental buzzwords that are frequently used 
in product labeling and advertising.44
unlabeleD SuStainability: the caSe oF cheSapeake 
bay oySter aquaculture
A second issue is that the best known ecolabeling schemes 
do not necessarily identify the fisheries with the strongest poten-
tial for sustainability. Oyster aquaculture in the Chesapeake Bay 
provides an example. In the 1950s, the Chesapeake Bay was by far 
the nation’s largest oyster fishery. Since then, disease and habitat 
degradation have caused annual landings for the native Bay oys-
ter (Crassostrea virginica) to decrease from 30 million pounds 
to 0.3 million pounds, cutting U.S. oyster production in half.45
Small oyster harvests pose a concern for commercial growers 
and people who care about water quality in the Bay. The oyster 
fishery provides a source of income for growers and an eco-
nomic base for some Chesapeake Bay communities. In addition, 
oysters provide ecological services, particularly water filtration. 
By filtering phytoplankton (and seston in general) oysters help 
to improve water clarity.46 The nitrogen and phosphorus embod-
ied in the filtered material can be removed from ambient waters 
through natural biomass sequestration as well as through natu-
ral chemical transformation of oyster feces and pseudo feces.47 
These processes in turn aid the growth of submerged aquatic 
vegetation and help to protect essential habitat for other aquatic 
species.48 The Chesapeake Bay states have noted the importance 
of restoring oyster populations by signing the Chesapeake Bay 
2000 Agreement, which aims for a tenfold increase in native 
oysters in the Chesapeake Bay by 2010, among other goals.49
Commercial oyster aquaculture, which involves submersing 
oysters in cages or floats, provides water quality services without 
further depleting the wild oyster stock. This is a proven way to 
overcome the disease, predation, and habitat degradation prob-
lems that have plagued oyster restoration in the Chesapeake Bay 
region.50 If aquaculture is proven to be a financially viable means 
of producing oysters, it may relieve pressure on wild stocks. 
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Nov. 2, 2008).
Given the fishery’s extraordinary credentials for sustain-
ability, developing an ecolabel for aquacultural oysters would 
appear to have strong potential to promote conservation and 
reward growers for the water quality services they provide. 
Ironically, the MSC ecolabel is not available to the Chesapeake 
Bay’s aquaculture oyster fishery because it is a form of aquacul-
ture. NOAA’s Fish Watch program does not currently include 
aquaculture oysters among the species it tracks, and the Chesa-
peake Bay growers do not currently engage in green marketing.51 
While Seafood Watch gives aquaculture oysters a “green light” 
and recognizes their water quality services, the Seafood Watch 
pocket guides are only distributed in a limited number of restau-
rants and groceries.52 Thus, consumers may be largely unaware 
that unlabeled aquaculture oysters from the Chesapeake Bay 
meet Seafood Watch’s definition for sustainability and provide 
additional water quality services. 
the impact oF ecolabelinG on  
environmental quality
Ecolabeling is a decentralized tool for obtaining the goals 
of environmental policy. Will this tool lead to improved envi-
ronmental quality? Recent research in economic theory has 
suggested that the development of markets for “green” goods 
presents both advantages and disadvantages with respect to envi-
ronmental quality, and the net effect may be product specific.53 
The possibility that the introduction of green goods could have 
a detrimental effect on environmental quality is counterintuitive, 
but can be illustrated by an example. 
One of the key questions is whether the dimension of sus-
tainability that is highlighted by an ecolabel is a substitute or a 
complement for the seafood product itself. For example, aqua-
culture oysters remove some nitrogen and phosphorous from 
the Chesapeake Bay through their normal filtration of water and 
consumption of phytoplankton. Many consumers may enjoy eat-
ing oysters and may also want to improve water quality in the 
Chesapeake Bay. But these same consumers may be reluctant 
to eat “green” oysters that are labeled in a way that highlights 
the fact that they remove nutrients from the Bay. Is there a spe-
cial health risk associated with eating aquaculture oysters? Will 
they taste bad? Of course not. Wild oysters provide the same 
water filtration services as aquaculture oysters, and all saleable 
oysters must be harvested in waters that are approved for shell-
fish consumption. The point is that it may be difficult to convey 
this to consumers as part of an ecolabeling strategy that cen-
ters on water filtering services rather than simply one promoting 
sustainable harvests. If oyster lovers are turned off by the idea 
that aquaculture oysters are advertised as filter feeders (the “kid-
neys” of the Chesapeake Bay), they may seek out oysters from 
wild populations that are harvested in a less sustainable manner. 
A second issue is that the introduction of ecolabeled seafood 
products (and “green” goods in general) has the potential to drive 
out donations to environmental organizations. If consumers feel 
that they are making their contribution to the health of aquatic 
ecosystems by paying a premium for ecolabeled seafood, they 
may be reluctant to make charitable contributions to environ-
mental organizations such as the Chesapeake Bay Foundation.54 
In this case, whether the introduction of a market for ecolabeled 
seafood will ultimately improve the health of an aquatic ecosys-
tem will depend partly on whether environmental organizations 
are more or less effective in improving environmental quality 
than fisheries which meet the criteria for sustainability that are 
reflected by the presence of an ecolabel. 
conclusIon
The challenges in developing sustainable fisheries are well 
known. In the past, governments have sought to overcome these 
challenges through policies which limit fishing effort, catch 
rates, and harvests for wild fisheries. Ecolabeling offers a more 
decentralized approach to environmental policy by seeking to 
illuminate the connection between the choices we make in the 
marketplace and their environmental consequences. While the 
ecolabeling of seafood is still relatively new, a variety of gov-
ernment, industry, and independent third-party organizations 
have developed schemes during the past decade to measure the 
sustainability of fisheries. 
Evidence based on the number of fisheries that have 
obtained or are currently seeking ecolabeled status suggests that 
the market for ecolabeled seafood will continue to grow. The 
number of wild fisheries seeking MSC certification is more than 
double the number of fisheries currently certified. This growth 
raises a number of important questions. Is there a significant 
long-run demand for ecolabeled seafood, or are fisheries overly 
optimistic? How can conflicting ecolabeling claims be resolved? 
Will the introduction of ecolabels decrease the demand for sus-
tainable seafood that is not ecolabeled? Will ecolabeling actu-
ally improve the health of aquatic ecosystems? What are the 
best strategies for conveying ecolabel information to consum-
ers to maximize the market advantage of environmentally sound 
fisheries? These are important topics for economic research and 
legal analysis. 
Endnotes: The Growing Supply of Ecolabeled Seafood
Endnotes: The Growing Supply of Ecolabeled Seafood
continued on page 70
70Fall 2008
enDnoTes: the GrowinG Supply oF ecolabeleD SeaFooD continued from page 28
3 Monterey Bay Aquarium Seafood Watch, Regional Guide, http://www.
mbayaq.org/cr/SeafoodWatch/web/sfw_regional.aspx (last visited Oct. 10, 
2008) [hereinafter Seafood Watch].
4 Gunnar knapp et al., the Great Salmon run: competition between wilD 
anD FarmeD Salmon (2007).
5 See generally Marine Stewardship Council, Get Certified! – MSC, http://
www.msc.org/get-certified (last visited Nov. 5, 2008). 
6 Marine Stewardship Council, Database of Certified Products, http://www.
msc.org/where-to-buy/msc-labelled-seafood-in-shops-and-restaurants/ 
united-states#gooday (last visited Oct. 10, 2008) [hereinafter MSC Database]. 
7 See MSC Track a Fishery, http://www.msc.org/track-a-fishery (last visited 
Oct. 10, 2008).
8 Mario F. Teisl et al., Can Eco-Labels Tune a Market? Evidence from 
 Dolphin-Safe Labeling, 43 J. envtl. econ. & mGmt, 339 (May 2002).
9 knapp, supra note 4.
10 Seafood Watch, supra note 3.
11 Alaska Seafood Marketing Institute Sustainability Criteria, http://www.
alaskaseafood.org/sustainability/resource.html (last visited Oct. 10, 2008).
12 Food and Agricultural Organization of the UN [FAO], Fisheries and Aqua-
culture Department, Ecolabeling in Fisheries Management, http://www.fao.org/
fishery/topic/12283/en (last visited Oct. 10, 2008).
13 Magnuson-Stevens Fishery Conservation and Management Act, available 
at http://www.nmfs.noaa.gov/sfa/magact/ (last visited Nov. 3, 2008); National 
Oceanic and Atmospheric Administration, NOAA Fish Watch Program,  
http://www.nmfs.noaa.gov/fishwatch/ (last visited Oct. 10, 2008).
14 Marine Stewardship Council, About Us, http://www.msc.org/about-us  
(last visited Nov. 3, 2008) [hereinafter MSC About Us].
15 Id. 
16 Marine Stewardship Council, MSC Principles and Criteria for Sustainable 
Fishing, http://www.msc.org/about-us/standards/msc-environmental-standard 
(last visited Oct. 10, 2008) [hereinafter MSC Principles].
17 marine StewarDShip council, mSc principleS anD criteria For SuStainable 
FiShinG 3-4 (2003), available at http://www.msc.org/documents/ 
msc-standards/MSC_environmental_standard_for_sustainable_fishing.pdf  
(last visited Nov. 11, 2008).
18 MSC Principles, supra note 16. 
19 Id.
20 Id.
21 knapp et al., supra note 4.
22 Id. 
23 Marine Stewardship Council, MSC Logo Licensing System, http://www.
msc.org/documents/logo-use/MSC_logo_licensing_system.doc (last visited 
Nov. 3, 2008).
24 MSC Database, supra note 6. 
25 Whole Foods Market, Whole Foods Market Joins Marine Stewardship Coun-
cil, http://www.wholefoodsmarket.com/values/stewardship-council.php (last 
visited Oct. 16, 2008). 
26 Press Release, Marine Stewardship Council, Wal-Mart Sets 100% Sustain-
able Fish Target for North America, January 27, 2006, http://www.msc.org/
newsroom/press_releases/archive-2006/wal-mart-sets-100-sustainable-fish-
target-for (last visited Nov. 3, 2008).
27 Press Release, Marine Stewardship Council, MSC Board Statement of 
Aquaculture, June 16, 2008, http://www.msc.org/newsroom/press_releases/
archive-2008/msc-board-statement-on-aquaculture/?searchterm=aquaculture 
(last visited Nov. 3, 2008).
28 Seafood Watch, supra note 3.
29 Id. 
enDnoTes: uSDa orGanic continued from page 24
2 See Azocleantech.com, Greenwashing, A Definition of What Greenwashing 
Is, Examples of Greenwashing and How to Spot Greenwashing, http://www.
azocleantech.com/Details.asp?ArticleID=109 (last visited Oct. 12, 2008) (cred-
iting the term to Jay Westerveld’s essay on the hotel industry’s campaign to get 
customers to reuse their towels to help protect the environment while enacting 
no other policies). 
3 Sourcewatch.org, Greenwashing, http://www.sourcewatch.org/index.
php?title=Greenwashing (last visited Oct. 12, 2008).
4 terraChoICe envIronmental marketInG InC., the “SIx SInS of Green­
waShInG:” a Study of envIronmental ClaImS In north amerICan ConSumer 
marketS (2007), http://www.terrachoice.com/files/6_sins.pdf (last visited  
Oct. 12, 2008). 
5 U.S. Dep’t of Agric. [USDA] Food Safety and Inspection Service, Fact 
Sheets: Meet and Poultry Labeling Terms, http://www.fsis.usda.gov/fact_
Sheets/Meat_&_Poultry_Labeling_Terms/index.asp (last visited Oct. 16, 2008).
6 See Wendy Rickard, Making Sense of Food Labels, Gaiam liFe, http://life.
gaiam.com/gaiam/p/Making-Sense-of-Food-Labels.html (last visited Oct. 30, 
2008) (stating that the USDA only regulates the term “natural” for meat and 
poultry, and that there is no third-party certifier to back up the claim).
7 See Kaare K. Johnsen & Emil Mohr, Organic Agriculture in Norway 2000, 
http://www.organic-europe.net/country_reports/norway/default.asp (last visited 
Oct. 17, 2008) (detailing the more stringent standards in force in Norway).
8 Organic Foods Production Act, 7 U.S.C.A. §§ 6501-6507 (West 2008).
9 Organic Trade Association, Organic Foods Production Act Backgrounder, 
http://www.ota.com/pp/legislation/backgrounder.html (last visited Oct. 16, 2008).
10 Id.
11 Organic Trade Association, The O’Mama Report: How to Read USDA 
Organic Labels, http://www.theorganicreport.com/pages/12_how_to_read_the_
usda_organic_labels.cfm (last visited Oct. 13, 2008).
12 Id.
13 Id.
14 Id.
15 Organic Foods Production Act, 7 U.S.C.A. § 6519 (West 2008).
16 Organic Trade Association, Certification Background, http://www.ota.com/
standards/nop/certification.html (last visited Oct. 14, 2008).
17 See 7 C.F.R. § 205.605.
18 Comments by Albert N. Stubblebine III, President & Rima E. Laibow, 
 Medical Director, Natural Solutions, to U.S. Food & Drug Administration 
[FDA] regarding Organic Food Labeling Standards (Apr. 7, 2008), http://www.
healthfreedomusa.org/?p=369 (last visited Oct. 17, 2008) [hereinafter National 
Solutions Foundation].
19 Id.
20 Id.
21 Organic Foods Production Act, 7 U.S.C.A. §§ 6501-6507, 6515 (West 2008).
22 National Solutions Foundation, supra note 18.
23 Becky Pastor, Good Label Manners: What ‘organic,’ ‘free range’ and 
‘hormone free’ really mean, Sauce maGazine, Mar. 29, 2005, http://www.
saucemagazine.com/article/1/61. 
24 Id.
25 Organic Gardening, Organic v. Biodynamic, http://www.organicgardening.
com/feature/0,7518,s-4-62-560,00.html (last visited Oct. 17, 2008).
26 Johnsen, supra note 7. 
27 Id.
28 Jonathan Russo, Demeter Demystified, orGanic wine Journal, Mar. 17, 
2008, http://www.organicwinejournal.com/index.php/2008/03/demeter- 
demystified/ (last visited Nov. 1, 2008). 
29 TheNibble.com, Organic v. Biodynamic Agriculture, http://www.thenibble.
com/reviews/nutri/matter/2006-02.asp (last visited Oct. 17, 2008).
30 While the adoption of Demeter’s Biodynamic standard would increase 
Demeter’s corporate revenues, the stricter standard would still help reduce 
the influence that agri-business has on policy decisions at the USDA. See e.g., 
Steve Gilman, Holding on to Organic!!: A Grassroots Perspective Concerning 
Big Food’s Threat to Organic Standards, the natural Farmer, Spring 2006, 
http://www.nofa.org/tnf/2006spring/Holding%20On%20To%20Organic!.pdf.
71 susTaInable DevelopmenT law & polIcy
enDnoTes: the Global FooD criSiS continued from page 35
3 WFP Crisis Page, supra note 1.
4 Lesley Wroughton, Developing World Leaders Urge Action On Food 
Crisis, reuterS aFrica, Sept. 23, 2008, http://africa.reuters.com/wire/news/
usnN23388234.html (last visited Oct. 31, 2008). 
5 High-Level Conference on World Food Security: The Challenges of Climate 
Change and Bioenergy, Rome, Italy, June 3-5, 2008, Soaring Food Prices: 
Facts, Perspectives, Impacts and Actions Required, U.N. Doc. HLC/08/INF/1, 
available at ftp://ftp.fao.org/docrep/fao/meeting/013/k2414e.pdf (last visited 
Oct. 31, 2008) [hereinafter High-Level Conference on World Food Security]. 
6 Food and Agriculture Organization of the U.N. [FAO], World Food 
 Situation: Food Prices Index, http://www.fao.org/worldfoodsituation/Food 
PricesIndex/en/ (last visited Oct. 31 2008).
7 See, e.g., FAO, High-Level Conference: Home, http://www.fao.org/ 
foodclimate/hlc-home/en/ (last visited Oct. 31, 2008); Deb Kelly, Biofuels in 
the spotlight at Rome talks on global food crisis, oil Daily, June 4, 2008.
8 See Josette Sheeran, High Global Food Prices: The Challenges and Oppor-
tunities, in reSponDinG to the Global FooD criSiS: three perSpectiveS 11, 11 
(Int’l Food Pol’y Res. Inst. 2007) available at http://www.ifpri.org/pubs/books/
ar2007/ar07essay02.pdf (explaining that the “perfect storm” describes the 
 convergence of several factors that led to the global food crisis).
9 Editorial, When food is dear: For their own security, wealthy nations must 
act quickly and in concert to avoid a global food crisis, houS. chron., Apr. 14, 
2008, at B6.
10 Organisation for Economic Co-Operation and Development [OECD] & 
FAO, Agricultural Outlook 2008-2017, http://www.fao.org/es/ESC/common/
ecg/550/en/AgOut2017E.pdf (last visited Oct. 31, 2008) [hereinafter Ag. 
 Outlook].
11 See Wei Xi et al., Indifference pricing of weather derivatives, 90 am. J. 
aGric. econ. 979, 979 (2008).
12 FAO, Crop Prospects and Food Situation No.2, April 2008, http://www.fao.
org/docrep/010/ai465e/ai465e09.htm (last visited Oct. 31, 2008).
13 See, e.g., BBC News, Cyclone fuels rice price increase, May 7, 2008,  
http://news.bbc.co.uk/2/hi/business/7387251.stm (last visited Oct. 31, 2008); 
Jet Damazo, Rice Shortage: Crisis or Hype?, korea timeS, June 18, 2008.
14 See Ag. Outlook, supra note 10, at 58.
15 alex evanS, chatham houSe, brieFinG paper, riSinG FooD priceS: DriverS 
anD implicationS For Development 3 (2008) available at http://www. 
chathamhouse.org.uk/files/11422_bp0408food.pdf (last visited Oct. 31, 2008).
16 Frank Ackerman & Elizabeth Stanton, Climate Change—the Costs of 
 Inaction 22 (2006) available at http://ase.tufts.edu/gdae/Pubs/rp/Climate-  
CostsofInaction.pdf (last visited Oct. 31, 2008).
17 Fao, current worlD Fertilizer trenDS anD outlook to 2011/12, at 3, 
ftp://ftp.fao.org/agl/agll/docs/cwfto11.pdf (last visited Sept. 25 2008).
18 Jacob Adelman, Fertilizer Price Hikes Are Pinching Farmers, San JoSe 
mercury newS, Apr. 20, 2008. 
19 Robert Gavin, Surging costs of groceries hit home, the boSton Globe,  
Mar. 9, 2008, http://www.boston.com/business/personalfinance/articles/2008/ 
03/09/surging_costs_of_groceries_hit_home?s_campaign=8315 (last visited 
Nov. 13, 2008). 
20 Ag. Outlook, supra note 10, at 22.
21 Press Release, European Parliament, Renewables should make up 5% of 
road transport fuels by 2015, says Industry Committee, http://www.biofuelstp.
eu/news/160908news.pdf (last visited Nov. 13, 2008).
22 See High-Level Conference on World Food Security, supra note 5.
23 evanS, supra note 15, at 2.
24 william r. hawkinS, Family SecuritieS matterS, excluSive: the cure  
For ShortaGeS iS Growth (2008), https://www.familysecuritymatters.org/ 
publications/id.341,css.print/pub_detail.asp (last visited Oct. 31, 2008).
25 Id. 
26 See World Trade Organization, Ministerial Declaration of 14 November 
2001, WT/MIN(01)/DEC/1, available at http://www.wto.org/english/thewto_e/
minist_e/min01_e/mindecl_e.htm (last visited Oct. 31, 2008) (supporting 
increased market access, a reduction in export subsidies, and a decrease in 
trade-distorting domestic support).
27 Press Release, The World Bank, Export Restrictions Hamper  Humanitarian 
Response, Zoellick Says (July 7, 2008), available at http://go.worldbank.
org/11ZCUKHSM0 (last visited Nov. 13, 2008).
28 Implications of the Food Crisis for Long-term Agricultural Development: 
Briefing Before the H. Hunger Caucus, June 5, 2008 (statement of Nicholas 
Minot, Senior Research Fellow International Food Policy Research Institute), 
30 Marine Stewardship Council, Track a Fishery, http://www.msc.org/ 
track-a-fishery (last visited Oct. 13, 2008).
31 Cathy R. Wessells et al., Assessing Consumer Preferences for Ecolabeled 
Seafood: The Influence of Species, Certifier, and Household Attributes,  
81 am. J. aGric. econ. 1084 (1999). 
32 Id.
33 Robert J. Johnston et al., Measuring Consumer Preferences for Ecolabeled 
Seafood: An International Comparison, 26 J. aGric & reSource econ. 20 
(2001). 
34 Robert J. Johnston & Cathy A. Roheim, A Battle of Taste and Environment 
Convictions for Ecolabeled Seafood: A Contingent Ranking Experiment,  
31 J. aGric. & reSource econ., 283 (2006).
35 teiSl et al., supra note 8.
36 Cathy A. Roheim, Early Indications of Market Impacts from the Marine 
Stewardship Council’s Ecolabeling of Seafood, 18 marine reSource econ. 95 
(2003).
37 Id. 
38 Id.
39 Id.
40 Seafood Watch, supra note 3; MSC Database, supra note 6; Alaska  
Seafood Marketing Institute, supra note 11; and NOAA Fish Watch Program, 
supra note 13.
41 Marine Stewardship Council, supra note 30.
42 Seafood Watch, supra note 3; NOAA Fish Watch Program, supra note 13.
43 Seafood Watch, supra note 3.
44 J. Thomas Roche, Commissioner, Fed. Trade Comm’n, Presentation at 
the American Conference Institute’s Regulatory Summit for Advertisers and 
 Marketers: Responsible Green Marketing, Washington, DC, June 18, 2008, 
available at http://www.ftc.gov/speeches/rosch/080618greenmarketing.pdf  
(last visited Nov. 13, 2008).
45 Darrell J. Bosch et al., Economic Implications of Alternative Management 
Strategies for Virginia Oysters and Clams, Final Completion Report to the 
Virginia Department of Environmental Quality, Coastal Zone Management 
Program Grant (2008) (unpublished grant report, on file with author).
46 c. cerco & m. noel, aSSeSSinG a ten-FolD increaSe in the cheSapeake 
bay native oySter population (report to EPA Chesapeake Bay Program 2005) 
available at http://www.chesapeakebay.net/content/publications/cbp_13358.pdf 
(last visited Nov. 13, 2008).
47 r. newell et al., Influence of eastern oysters on nitrogen and phosphorus 
regeneration in Chesapeake Bay, in the comparative roleS oF SuSpenSion 
FeeDerS in ecoSyStemS 47 (Richard Dame & Sergej Olenin eds., 2005).
48 Bosch, supra note 45.
49 See, e.g., S.B. 1087, Va. Gen. Assembly (Reg. Sess. 2001) (enacted as Act of 
Mar. 15, 2001, ch. 259, 2001 Va. Acts 212) (codified at Va. Code Ann.  
§2.2-220.1 (Repl. Vol. 2001)); see also Chesapeake Bay Program, Chesapeake 
2000 Agreement, http://www.chesapeakebay.net/pubs/chesapeake2000 
agreement.pdf (last visited Nov. 3, 2008).
50 Roger Mann & Eric N. Powell, Why Oyster Restoration Goals in the 
 Chesapeake Bay Are Not and Probably Cannot be Achieved, 26 J. ShellFiSh 
reS. 905 (2007).
51 NOAA Fish Watch Program, supra note 13; and Bosch, supra note 45.
52 Monterey Bay Aquarium, Database of Seafood Watch Partners, http://www.
mbayaq.org/cr/cr_seafoodwatch/sfw_partner.asp (last visited Oct. 16, 2008).
53 Matthew J. Kotchen, Green Markets and Private Provision of Public Goods, 
114 J. pol. econ. 816, 834 (2006). 
54 Id. (exemplifying the “crowding out” effect considered by Kotchen). 
